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TO : Chief, Administrative Staff DATE: 31 October 1950

_FROM  : Legal Staff ' ‘%@uw' : T()?’f\ . J/»\M&
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SUBJECT: Overtime, Holiday and Night Differential Payments.

1. The question is raised in the attached memorands whether
overtime differential payments are being correctly made on the basis
of schedules set out in P,L. 106, 79th Cong., as amended (5 U.S.C.
B 911). It is suggested that the Agency may be reguired to pay over-
time at a minimum of time and one-half on the basis of an exception
in P.L, 106 which provides that: “"Bmployees whose basic rate of com=
pensation is fixed on an annual or monthly basis » and adjusted from
time to time in accordance with prevailing rates by wage boards or
similar administrative authority serving the same purpose, shall be
entitled to overtime pay in accordance with the grovisions of" sec-
tion 3 of the Act of March 28, 1934 (5 U.S.C. 8 673 c).

2, It is the opinidn of this office that since CIA pay schedules
are based on the Compensation Act they are not determined by fwage
boards or similar administrative authority." The fact that CIA is
not required to adopt these schedules is of no importance in this
connection, as was stated by the Comptroller General in an opinion
last year (B-79556, 28 C.Ge 4O5) which involved an overtime claim
by an employee of the Panama Canal. The opinion states: "An em-
Ployee's rights are no less controlled by considerations within the
sphere of operation of the Classification Act method — and, therefore,
not influenced by matters within the sphere of operation of the ad-
ministrative or wage board method - when that act is administrative-
ly adopted as the basis for compensation fixing than when said act
is required by law to be applied in fixing compensation." Also, it
appears that CIA is applying the Classification Act in substance, al-
though it is not following certain Civil Service procedures, as has
been pointed out in the case of the approval of so~called super
grades. Consequently, overtime payments are correctly made in ac—
cordance with the schedule set out in P.L, 106, as amended.

3+ This memorandum has no reference to those few CIA employees, e.g.,
in the Reproduction Branch of the Services Division, whose compensation
is actually fixed by wage board procedures.
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Attached is an opinion rendered by the

" Legal onnection with questions
raised n his memo of 31 Aug,
and youT undate rsement thereof to

the Chief, Administrative Staff, It is
requested that you take appropriste action
to draft a regulation on this subject in
the event that such a regulation is
necessarys
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